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1. SUMMARY. UNDER ORIGINAL U.S. DRAFT TERM OF AGREEMENT 
PROVISION, PHILS COULD CANCEL BASES AGREEMENT ANY TIME THEY 
ARE PREPARED TO CANCEL MDT. PHILS APPARENTLY WISH TO 
INSERT FIVE YEAR LANGUAGE FOR POLITICAL REASONS. US DEL 
PROPOSED COMPROMISE BETWEEN OUR ORIGINAL AND PHIL DRAFTS 
GIVES PHILS NOTHING NEW BUT IS TROUBLING TO US BECAUSE IT 

IS CONFUSING AND INVITES RENEGOTIATION OF ENTIRE AGREEMENT 
IN FIVE YEARS. WE PREFER RETAINING ORIGINAL U.S. POSITION 
BUT ARE WILLING TO ACCEPT (AFTER PHILS CLARIFY THEIR POSI- 
TION) A PROVISION IN WHICH FIVE YEAR REFERENCE IS INSERTED 
AS MINIMUM TIME PERIOD. END SUMMARY 

2. WE UNDERSTAND RATIONALE OUTLINED REF A FOR INCLUSION OF 
REFERENCE TO FIVE YEAR PERIODS IN ARTICLE XXII AND ANTI- 
CIPATE INCLUSION OF SOME REFERENCE TO FIVE YEAR PERIOD IN 
THIS ARTICLE. PHILS SHOULD BE ADVISED. THOUGH. THAT ANY 
REFERENCE TO A PERIOD AS SHORT AS FIVE YEARS WILL ENGENDER 
CONGRESSIONAL CRITICISM. U.S. HAS VERY LITTLE FLEXIBILITY 

IN THIS AREA AND WE ARE CONCERNED ABOUT TABLING ANYTHING 
CLOSE TO AN ULTIMATE FAIT .BACK POSITION IN ABSENCE OF CLEAR 
STATEMENT OF PHIL POSITION AND CLARIFICATION OF RELATION- 
SHIP TO PHILIPPINE ARTICLE XIX. 

3. OUR DIFFICULTY WITH PROPOSED REVISION OF PARA 2 
ARTICLE XXII OF U.S. DRAFT AS CONTAINED IN PARA 3. REF A. 

IS THE DANGER OF MISINTERPRETATION TO OUR DISADVANTAGE. 

FOR EXAMPLE, IF THE ONE YEAR TERMINATION PROVISION OF MDT 
IS TO APPLY AT ANY POINT DURING FIVE YEAR TERM THE 
INCLUSION OF REFERENCE TO FIVE YEAR PERIOD IS ILLUSORY. 
ANOTHER EFFECT OF REFERENCE TO FIVE YEAR PERIODS IS 
LIKELY TO BE THAT COMPLETE RENEGOTIATION OF AGREEMENT, 
RATHER THAN JUST OF QUID, AFTER EACH FIVE YEAR PERIOD 
WOULD NOT ONLY BE POSSIBLE BUT WOULD ALSO APPEAR TO BE 
ENCOURAGED. SECOND SENTENCE LIKEWISE SEEMS TO INVITE 
FREQUENT AMENDMENT TO AGREEMENT. WHILE MOST OF THE 
AMBIQUITIES CAN BE DRAFTED AROUND, THIS RESULTS IN A SOME- 
WHAT CONVOLUTED TEXT; AND FOR REASONS SET FORTH ABOVE, 

IF A FIVE YEAR TERM IS STATED, WE BELIEVE THIS SHOULD BE 
A MINIMUM TIME PERIOD. 
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4. WASHINGTON AGENCIES CAN APPROVE FOLLOWING REFORMULA- 
TION OF PARA 2, ARTICLE XXII: "THIS AGREEMENT AND ITS 
ANNEXES SHALL REMAIN IN FORCE FOR FIVE YEARS FROM THE DATE 
OF ITS ENTRY INTO FORCE. THEREAFTER, THIS AGREEMENT AND 
ITS ANNEXES SHALL CONTINUE IN FORCE SO LONG AS THE MUTUAL 
DEFENSE TREATY OF 1951 REMAINS IN FORCE.” 
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5. WE WOULD APPRECIATE USDEL'S COMMENTS ON THIS PROPOSED 
REFORMULATION AND HAVE NO OBJECTION TO YOUR DISCUSSING IT 
WITH THE PHILIPPINE DELEGATION IF YOU DEEM IT DESIRABLE. 
HABIB 
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